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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 23rd April, 2013/ Vaisakha 3, 1935 (Saka)

_ The following Act of Parliament rcceived the assent of the President on the
27nd April, 2013, and is hereby publishcd for general information:- -

THI: SEXUALHARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

(No. 14 or 2013)
(22nd April, 2013.)

AnAct 1o provide proteetion against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matters connected therewith or incidental thercto.

Wit s sexual harassment results in violation of the fundamental nights of a woman
10 cquality under anicles 14 and 15 of the Constitution of India und her right w hite and to live
with dignity under article 21 of the Constitution und right to practice any profession or to
carry on any occupation, tradc or business which includes a right to a sate environment free
from sexua) harassment;

Asn witEREAS the protection against sexual harassment and the night to work with
dipnity arc universally recognised human rights by international conventions and instruinents
' 4 . - . .
wich as Convention on the Elimination ofall Forms of Discrimination against Women, which
has been ratified on the 25th June, 1993 by the Government of India;
o

AND WHEREAN LTS oxpl dientto make pravisions tor caving, clftect o the sard Convention

for protection of women azainst sexval harassment al workplace
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B it enacted by Parliament in the Sixty-fourth Year of the Republic of Indiaas follows:-

CHAPTER ]

PRELIMINARY
Shon title. 1.(/) This Act may be called the Sexual Harassment of Women at Workplace (Prevention,
extent and Prohibition and Redressal) Act, 2013.
commencement

(2) It ex1ends to the wholc of India.

(3) It shall come into force on such date as the Central Govemment may, by natification
inthe Ofticial Gazette, appoint.

Delimtions 2. In this Act, unlcss the context otherwise requires, -
(a) “aggricved woman™ means—

(¢) in rclation to a workplace, a woman, of any age whethcr cmploycd or
not, who alleges to have been subjected to any act of sexual harassment by the
respondent,

(i) in rclation to a dwelling place or house, a woinan of any age who is
cmploycd in such a dwelling place or housc;

(b) “appropriatc Governmcent™ means— -

(4) in relation to u workplace which is csiablished, owncd, controlled or
wholly or substantially financed by funds provided dircctly or indirectly

(4) by the Central Government or the Union territory administration,
the Central Government;

(B) by the State Government, the State Govermment;

(#i) in relation to any workplacc not covered under sub-clausc (/) and
falling within its territory, the State Government;

(c) “*Chairperson” means the Chairperson of the Local Complaints Committece
nominated under sub-section (/) of scction 7; .

(d) “District Officer” means an officer notified under scction §;

(¢) “‘domestic worker” mcans a woman who is cmployed to do the household
work in any houschold for remuncration whether in cash or kind, cither directly or
through any agency on a (emporary, permanent, part time or full time basis, but does
not include any member of the family of the employer;

(/) “employee” means a person employed at a workplace for any work on regulur,
tcmporary, ad hoc or daily wage basis, either dircctly or through an agent, including a
contractor, with or, without the knowlcdge of the principal employer, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract worker,
probationer, traincc, apprentice or called by any other such name;

(g) “employer” means—

(/) in relation to sny department, organisation, undertaking, cstablishment,
enterprise, institution, oflice, branch or unit of the appropriate Government or a
local authority, the hcad of that department, organisation, undertaking,
cstablishment, enterprise, institution, office, branch or unit or such other officer

as the appropriatc Government or the local authority, as the case may be, may by
an order specify in this behalf;

('f) in any workplace not covered under sub-clause (i), any person
responsible for the management, supervision and control of the workplace.
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. Explanation.—— For the purposes of this sub-clausc “management”
'"c“fdf:S the person or board or commitiec responsible for formulation and
administration of polices for such organisation;

(ii{) in rclation to workplace covered under sub-clauscs (/) and (i), the
person discharging contractual obligations with respect to his or her employccs;

() in relation to a dwel’ing place r house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker cmployed, or the nature of the
employment or activities performed by the domestic worker;

(/) “Intemmal Committee” means an Internal Complaints Committec constituted
under section 4;

(1) “Local Committce” means the Local Complaints Committee constituted under
section 6,

(/) *Member” means a Member of the Internal Commiittee or the Local Committee,
as the case may be;

(k) “prescribed” means prescribed by rules made under this Act;

(/) “Presiding Officer” means the Presiding Officer of the Iniernal Complaints
Committee nominated under sub-scction (2) of section 4;

(m) “respondent™ means a person against whom the aggricved woman has made
a complaint under section 9;

(n) "sexual harassment™ includes any one or more of the following unwelcome
acts or behaviour (whether dircctly or by implication) namely:—

(/) physical contact and advances; or

(ii) a demand or request for sexual favours; or

(#if) making scxually colourcd remarks; or

(iv) showing pornography; or

(v) any other unwelcome physical, verbal or non-verbal conduct of sexual
naturc,
(0) “workplacc™ includes -

(/) any dcpartment, organisation, undertaking, cstablishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided dircctly or indirectly by the
appropriate Government or the local authority or a Government company or a
corporation or a co-opcrative society;

(ii) any private scctor organisation or a private venturc, undertaking,
cnterprise, institution, establishment, socicty, trust, non-governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activitics including production, supply, sale, distribution or service;

(ifi) hospitals or nursing homes;

(iv) any sports institute, stadium, sports complex or competition or games
venue. whether residential or not used for training, sports or other activities
relating thercto;

(v) any place visited by the cmployce arising out of or during the course of
employment including transportation provided by the employer for undertaking

such joumey;
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(vi) a dwelling place or a house,

() “unorganiscd scctor” in relation to a workplace means an enterprisc owned
by individuals or self-cmploycd workers and engaged in the production or sale of
s0ods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workeis is.iess than ien. ;

drev e

¥ mtlﬂ'"'" of 3. (/) No woman shall be subjected to sexval harassment at any workplace.

sexui

harassment (2) The following circumstances, among, other circumstances, if it occurs or s persent

in relation 1o or conneeted with any act or bebaviour of sexual harassment may amount to
sexual harassment: -

(i) implied or explicit promisc of prefercntial trcatment in her employment; or
(if) implied or explicit threat of detrimental treatment in her employment; or
(iir) implied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offensive or hostile
work cnvironment for her; or

(v) humiliating treatment likely to affect her health or safety.

CHAFPIERI
CONSTITUTION OF INTERNAL COMPLAINTS COMMITTEL
Constitution 4. (1) Every employcr of aworkplace shall, by an order in writing, constitutc a Committee
of Internal (0 be known as the “Internal Complainis Committee™
Complaints
Commiltee. Provided that where the offices or administrative units of the workplace arc located at

different places or divisioral or sub-divisional level, the Internal Committce shall be constituted
at all administrative units or offices.

(2) The Internal Commitice shall consist of the following members to be nominated by
the employer, namely: -—

(a) a Presiding ‘Officer who shall be a woman employcd at a semor level at
workplace from amongst the cmployces:

Provided that in case a senior level woman employee is not available, the
presiding Officer shall be nominated from other offices or administrative units of the
warkplace referred to in sub-scction (/):

Provided further that in case the other offices or administrative units of the
workplace do not have a senior level woman employee, the Presiding Officer shall be
pominated from any other workplace of the same employer or other department or
organisation;

(b) not less than two Members from amongst employees preferably committed
to the cause of women or who have had cexperience in social work or have lcgal
knowledgc.

(¢) one member from amongst non-governimental organisations or associations
committed to the cause of women or a person familiar with the issues relating to sexual
harassment:

Provided that at lesst one-half of the total Members so nominated shall be women.

(3) The Presiding Officer and cvery Member of the Internal Committee shall hold office
for such period, not excecding three years, from the date of their nomination as may bc
specificd by the employer.

.( I.) Ihe .\Acmher. appointed frem amongst the non-governmental organisations or
associations shall be paid such fees or ullowances for holding the proceedings of the Internal
Comnmittee, by the employer. as may be prescribed. N
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(5) Where the Presiding Ofticer or any Member of the Internal Committec,

(«) contravencs the provisions of section 16: or

<bee A L
o (I;‘) ha.l b.LngonVIgle_d_fnr an offence or an inquiry into an offerce under any law
or the ime being'in force is pending against him: or

(¢) hc.hus bcpn found guilty in any disciplinary procecdings or a disciplinary
proceeding is pending against him; or

() h'fis 80 abused his position s 10 render his continuance in office prejudicial
10 the public interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committec

and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section.

CHAPTER I
CoNSTITUTION OF Loc AL CoMPLAINTS COMMITTEL

. 5. The appropriate Governient may notify a District Magistrate or Additional District
Maglstralc or the Collector or Deputy Collector as a District Officer for every District to
exercise powers or discharge functions under this Act.

6. (1) Every District Officer shall constitute in the district concerncd, a committee to be
known as the “Local Complaints Committee™ to reccive complaints of sexual harassmen!
from cstablishments where the Internal Complaints Committee has not been constituted duc
to having less than ten workers or if the complaint is against the employer himself.

(2) The District Officer shall designatc one nodal ofTicer in every block, taluka and
tehsil in rural or tribal arca and ward or municipality in the urban arca, to receive complaints
and forward the same to the concerned Local Complaints Committee within a period of
sceven days.

(3) The jurisdictiua of the Local Complaints Committee shall extend to the arcas of the
district where it is constituted.

7. (/) The local Complaints Committce shall consist of the following members to be
nominated by the District Officer, namely:- --

() a Chairperson to be nominated from amongst the cminent women in the field
of social work and commitled to the causc of womcen;

(h) one Member to be nominated from amongst the women working in block,
taluka or tehsil or ward or municipality in the district;

(¢) two Members, of whom at least one shall be a woman, 1o be nominated from
amongst such non-governinental organisations or associations committed to the cause
of women or a person familiar with the issucs relating to sexual harassment, which may

be prescribed:

Provided that at leastone of the nominces should, preferably, have a background
in Law or legal knowledge:

Provided further that at least one of the nominces shall be a woman belonging to

the Scheduled Castes or the Scheduled Tribes or the Other Backward Classes or
minority community notilicd by the Central Governinent, from time to time,

(d) the concemed officer dealing with the social weltare or women and child

development in the district, shall be a member ex officio

(2) Vhe Chairperson and every Member of the Local Committee shall hold office for
such period, not exceeding three years, from the date of their appointment as may be specified
by the Distnict € Mhicer

Notification
of District
Officer
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and
jurisdiction of
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Composition,
tenure and
other terms
and conditions
of Local
Complaints
Commitlec
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(3) Wherc the Chairperson or any Member of the Local Complaints Commiitee - -
(a) contravenes the provisions of section 16; or

(h) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him; or

() has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
1o the public interest,

such Chairperson or Member, as the case may be, shall be removed from the Committcc and
lh.c vacancy so created or any casual vacancy shall be filled by fresh nomination in accordancc
with the provisions of this scction.

) (#) The Chairperson and Members of the Local Committec other than the Members
nominated under clauses (b) and (d) of sub-section (/) shall be cntitled to such fces or
allowances for holding the proceedings of the Local Committec as may be prescribed.

8. (/) The Central Government may, after due apprapriation madc by Parliament by law
in this behalf, make to the State Government grants of such sums of money as the Central
Government may think fit, for being utilised for the payment of fees or allowances rcferred 1o
in sub-scction (4) of scction 7.

(2) The State Government may sct up an agency and transfer the grants madc under
sub-section (/) to that agency.

(3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section (#) of scction 7.

(#) The accounts of the agency referred to in sub-scction (2) shall be maintaincd and
audited in such manner as may, in consultation with the Accountant General of the State, be
prescribed and the person holding the custody of the accounts of the agency shall furnish,
10 the State Government, before such datc, as may be prescribed, its audited copy of accounts

together with auditors’ report thercon.
CHAPTERIV

COMPLAINT

9. (/) Any aggricved womun may make, in writing, a complaint of sexual harassment al
workplace to the Internal Committee if so constituted, or the Local Committce, in case it is not
so constituted, within a period of threc months from the date of incident and in casc of a
scrics of incidents, within period of thrce months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officeror
any Member of the internal Committee or the Chairperson or any Mcmber of the Local
Commiltee, as thc case may be, shall render all reasonable assistance to the woman for
making the complaint in writing:

Provided further thatthe Internal Committce or, as the casc may be, the Local Committec
may, for the reasons 10 be recorded in writing, extend the time limit not exceeding three
months, if it is satisficd that the circumstances were such which prevented the woman from
filing a complaint within the said period.

(2) Where the aggricved woman is unable to make a’ complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prcscribcd may make a complaint under this scction

10. (/) The Intcrnal Commiltee or, as the case may be, the Local Committee, may, before
initialing an inquiry under section )1 and at the request of the aggrieved v.oman take steps
10 scttle the matter between her and the respondent through conciliation:
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Provided that no monetary settlement shall be made as a basis of conciliation.

(2) Where a settlement has been airived at under sub-section (1), the Internal Committee
or the Local Committee, as the case may be, shall récord the scttlement so arrived and
forward the same to the employer or the District Officer to take action as spccnf icd in the
recommendation.

(_?) The Internal Committee or the Local Commiltee, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2) to the aggrieved woman and
the respondent.

(#) Where a settlement is arrived at under sub-section (/), no further inquiry shall be
conducted by the Internal Committee or the Local Comnmittec, as the case may be.

11. (/) Subject to the provisions of section 10, the Internal Committee or the Local
Committee, as the case may be, shall, where the respondent is an employce, proceed to make
inquiry into the complaint in accordance with the provisions of the service rules apphcablc
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker, the Local Committee shall, if prima facie casc cxist, forward the
complaint to the police, within a period of seven days for registering the case under section
509 of the Indian Penal Code, and any other rclevant provisions of the said Codc where
applicable:

Provided that where the aggricved woman informs the Internal Committee or the Local
Committce, as the casc may be, that any term or condition of the sctticment arrived at under
sub-section (2) of scction 10 has not been complied with by the respondent, the Internal
Committee or the 1.ocal Committee shall proceed to make an inquiry into thc complaint or, as
the case may bc, forward the complaint to the police:

Provided further that where both the partics arc employces, the parties shall, during
the course of inquiry, be given an oppertunity of being heard and a copy of the findings shall
be made available to both the parties enabling them to make rcpresentation against the

findings before thc Committce.

(2) Notwithstanding anything contained in scction 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the

provisions of scction 15.

(3) For the purposc of inaking an inquiry under sub-scction (/), the Internal Committec
or the Local Committee, as the case may be, shall have the same powers as are vested in a
civil count under the Code of Civil Procedurc, 1908 when trying 4 suit in respect of the

following matters, namely:---
() summoning and enforcing the attendance of any person and examining him
on oath;
(b) requiring the discovery and production of documents; and
(¢) any other mattcr which may be prescribed.
(4) The inquiry under sub-section (/) shall be completed within a period of ninety
days.
CHAPTERV
‘ INQUIRY INTO COMPLAINI

12. (1) During the pendency of an inquiry, on a written request made by the aggricved
woman, the Intemal Commitice or the Local Committee. as the case may be. may recommend
to the cmployer to

(u) transfer the aggricved wornan or the respondceat to any other workplace; or

{nquiry
complaint

nto

Action dunny

pendency
inquiry
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(b) erant leave to the aggrieved woman up to a period of three months: or
(¢) rant such other relief 10 the aggricved woman as may he prescribed.

(2) The Icave granted to the aggrieved woman under this scction shall be in addition ta
the leave she would be otherwise entitled.

() On the recommendation of the Internal Comnmittec or the Local Committee, as the
case may be, under sub-section (/). the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Internal
Commiittee or the Local Commilttee, as the case may be.

13. (1) On the completion of an inquiry under this Act, the Intermal Committee or the
Local Committec, as the casc may be, shall provide areport of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
ol the inquiry and such report be made available to the concerned partics.

(2) Wherc the Internal Committec or the Local Committee, as the casc may be, arrives
at the conclusion that the allcgation against the respondent has not been proved, it shall
recommend to the employer and the District Officer that no action is required to be taken in
the matter.

(3) Wherce ihe Intermal Committce or the Local Cominittee, as the casc may be, arrives
al the conclusion that the allcgation against the respondent has been proved, it shall
recommend (o the employer or the District Officer, as the case may be-—

(/) to take action for sexual harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed,;

(i) to ueduct, notwithstanding anythir:g in the service rules applicable to the
respondent, from the salary or wages of the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with the provisions of section 15:

Provided that in casc the employer is unable to make such deduction from the
salary of the respondent due to his being absent from duty or cessation of employment
it may direct 1o the respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (i), the Internal Committee or, as the case may be, the L.ocal Commitice may
forward the order for recovery of the sum as an arrear of land revenuc to the concerned

District OfTicer.

(4) The employer or the District Officer shall act upon the recommendation within sixty
days of its receipt by him.

14. (/) Where the [nternal Committee or the Local Committec, as the case may be,
arrives at a conclusion that the allegation against the respondent is malicious or the aggrieved
woman or any other person making the complaint has made the compluint knowing it to be
falsc or the aggricved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer, as
the casc may be, to take action against the woman or the person who has made the complaint
under sub-scction (/) or sub-scction (2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable to her or him or where no such service rules
exist, in such manner as may be prescribed:

Provided that a mere inability to substantiate a complaint or provide adequate proof
need not attract action against the complainant under this section: -

Provided further that the malicious intent on part of the complainant shall be established
after an inquiry in accordance with the procedure prescribed, before any action is
rccomimended. .
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(2) Where the Intemal Committee or the Local Committee, as the casc may be, arrives
at a conclusion that during the inquiry any witness has given t:alsc evidence or p;oduccd
any forged or misleading document, it may recommend to the cmployer of the witness or the
District Officer, as the case may be, to takc action in accordance with the provisions of the

service rules applicable .to the said witness or where no such service rulcs exist, in such
manncr as may be prescribed.

IS_.. ['0_’ the purposc of dctermining the sums to be paid to the aggrieved woman under
clausc (i) of sub-section (3) of section 13, the Internal Committee or the Local Committec, as
the casc may be, shall have regard to -

(a) the mental trauma, pain, suffering and emotional distress caused to the
aggricved woman;

(b) the loss in the carcer opportunity due to the incident of sexual harassment;
(¢) medical expenses incurred by the victim for physical or psychiatric treatment;
(d) the income and financial status of the respondent;

(¢€) feasibility of such payment in lump sum or in instalments.

16. Notwithstanding anything contained in the Right to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addrcsses of the aggricved
woman, respondent and witnesses, any information rclating to conciliation and inquiry
proceedings, reccommendations of the Internal Committee or the L.ocal Committee, as the
casc may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any manncr:

Provided that information may be disscminated rcgarding the justice secured to aii,
victim of sexual harassment under this Act without disclosing the name, address, identity or
any other particulars calculated to lead to the identification of the aggrieved woman and
witnecsses.

17. Where any person entrusted with the duty to handle or deal with the complaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the
provisions of the scrvice rules applicable to the said person or where no such service rules

exist, in such manncr as may be prescribed.

18. (/) Any person aggrieved from the reccommendations made under sub-section (2)
of section 13 or under clausc (i) or clause (i) of sub-section (3) of section 13 or sub-
section (/) or sub-section (2) of section 14 or section 17 or non-implementation of such
recommendations may prefer an appeal to the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice (o provisions contained in any other law for the time being in
force, the person aggrieved may prefer an appeal in such manner as may be prescribed.

(2) The appeal under sub-section (/) shall be preferred within a period of nincty days
of the reccommendations

CHAPTERVI
DUYES OF EMPLOYER

19. Fvery cmployer shall - .
(a) provide a safe working environment at the workplace which shail include
safely from the persons coming into conlact at the workplace;
(h) display at any conspicuous place in the woarkplace, the penal consequences
of sexual harassments; and the order constituting, the Internal Committee under sub-
secuon (/) ol section 4,
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(¢) organise workshops and awareness programmes at regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
for the members of the Internal Committce in the manner as may be prescribed;

(d) provide necessary facilities to the Internal Committee or the Local Comittee,
as the case may be, for dealing with the complaint and conducting an inquiry:

(e) assist in securing the attendancc of respondent and witnesscs belore the
Internal Committce or the Local Committee, as the case may be;

‘ (/) make available such information to the Internal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under sub-section (/) of scction 9;

(g) provide assistance to the woman if she so chooses to filc a complaint in

‘rclation to the offence under the Indian Penal Code or any other law for the time being
in forcc;

‘ (h.) cause to initiate action, under the Indian Penal Code or any other law for the
time being in force, against the perpetrator, or if the aggricved woman so desires,
where the perpcetrator is not an ecmployec, in the workplace at which the incident of
scxual harassment took place;

(#) trcat sexual harassment as a misconduct under the service rules and initiate
action for such misconduct; ' |
(/) monitor tke timcly submission of reportz by the Intcrnal Committce.
CHAPTERVII
DuTies AND POWERS OF DisTRICT OFFICER

20. The District Officer shall, - -
(a) monitor the timely submission of reports furnished by the Local Commitice;
(b) take such measurcs as may be nccessary for engaging non-governmental
organisations for creation of awarcness on scxual harassment and the rights of the

women.
CHAPTER VI

MISCELLANEOUS
21. (/) The Internal Commitice or the Local Committee, as the casc may be, shall in

cach calendar year prepare, in such form and at such timc as may be prescribed, an annual
report and submit the same to the cmployer and the District Officer.

(2) The District Officer shall forward a bricfreport on the annual reports received under
sub-section (/) to the Statc Government.
22. The cmployer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is
required to be preparcd, intimate such number of cases, if any, to the District Officer.

23. The appropriatc Government shall monitor the implementation of this Act and
maintain data on thc number of cases filed and cisposed of in respect of all cascs of sexual

harassment al workplace.

24. The appropriate Government may, subject to the availability of financial and other
resources, --

(a) develop rclevant information, education, communication and training

materials, and organise awarcness programmes, to advance the understanding of 1h:

public of the provisions of'this Act providing for protection against sexual harassment

of woman at workplacs,

45 of 1860

45 of 1860
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) y v 1 : «
. (’_) "‘"‘""'-‘“_’ orientation and training programmes for the members of the 1ocal
Complaints Committee,
" ‘2'5' (") lht‘.appro'pnatc Government, on being satisfied that it is necessary in the
pu»)\n. interest or in the interest of women employecs at a workplace to do so, by order in
writing,---

. (a) call upon any employer or District Officer to furnish in writing such information
relating to sexual harassment as it may require;

. (b) authorisc any officer to make inspection of the records and workplace in
relation (o scxual harassment, who shall submit a report of such inspection to it within
such period as may be specificd in the order.

(2) Bvery criployer and District Officer shall produce on demand before the officer

making the inspection all information, records and other documents in his custody having
bearing on the subjcct matter of such inspection.

26. (/) Where the employer fails to - -

(a) constitute an Internal Committee under sub-section (/) of section 4;
(b) take action under sections 13, 14 and 22; and

(¢) contravenes or altemots to contravene or abets contravention of other
provisions of this Act or any rules made thereunder,

he shall be punishable with fine which may extend to fifty thousand rupces.

(2)If any cmployer, after having becen previously convicted of an offence punishable

under this Act subsequently commits and is convicted of the same offcnce, he shall be liable
to---

(1) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Providcd that in casc a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is being prosccuted, the
court shall take due cognizance of the same while awarding the punishment;

(#i) cancellation, of his licence or withdrawal, or non-rcnewal, or approval, or
cancellation of the registiation, as the case may be, by the Government or local authority
required for carrying on his busincss or activity.

27. (/) No court shall take cognizance ol any offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggricved woman or any person
authorised by the Internal Committee or Local Committec in this behalf.

(2) No court inferior to that of a Metropolitan Magistratc or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.

(3) Lvery offence under this Act shall be non-cognizable.

28. The provisions of this Act shall be in addition 1o and not in derogation of the
provisions ol any other law for the ime being in force

29. (/) 'he Cemral Government may, by notilication in the Ofticiai Gazette, make rules
for carrying out the provisions of this Act.

(2) In particular and without prejudice to the generality ol the toregoing power, such
rales inay provide for all or any of the following matters, namcly

(u) the fees or allowances to be paid to the Members under sub-section ( /) of
sechion 4,
(b) nomination of inembers under clause (¢) ol sub-scection (/) of section 7,

(¢) the tees or allowances  be paid to the Chawrperson, and Members under
sub-sechion (/) of sechion 7

Power o call
for information
and inspection
of records

Penslty for
non-
compliance
with
provisions of
Act

Cognizance of
offence by
cours

Act not in
derogation ot
any other law

Power ol
appiopriale
Government
w make rules
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() the person who may make complaint under sub-section (2) of scction 9

(¢) the manner of inquiry under sub-section (/) of section 11;

() the powers for making an inquiry under clausc (c) of sub-section (2) of
section |

(g) the relicf to be recommended under clause (¢) of sub-scction (/) of section 12;

(h) the manner of action to be taken under clause (i) of sub-scction (3) of
section 13

(i) the manner of action 1o be taken under sub-scctions (/) and (2) of section 14: -
(/) the manner of action to be taken under section 17,
(k) the manncr of appeal under sub-section (/) of section 18;

(/) the manner of organising workshops, awarcness programmes for sensitising
thc employecs and orientation programmes for the members of the Internal Committee
under clause (¢) of section 19; and

() the form and time for preparation of annual report by Internal Committee and
the Local Committee under sub-section (/) of section 21. '

(3) Kvery rule made by the Central Government under this Act shall be laid as soon as
may be after it is madc, before cach House of Parliament, while it is in scssion, for a total
period of thirty days which may be comprised in one session or in two or morc successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both HHouses agree that the rule should not be made, the rulc shall thereafier have cffect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudicc to the validity of anything previously
done under that rule.

(+4) Any rule made under sub-section (4) of section 8 by the State Government shall be
laid, as soon as may be after it is made, beforc cach House of the Statc Legislature where it
consists of two lHouses, or where such [.egislature consists of onc Housc, beforc that

House.
Power 10 30. (/) If any difficulty arises in giving cffect to the provisions of this Act, the Central
remove Government may, by order published in the Official Gazelte, make such provisions, not
difficultics inconsistent with the provisions of this Act, as may appear to it to be necessary for removing
the difficulty:

Provided that no such order shall he made under this section afler the expiry of a
period of two years from the commencement of this Act. ’

(2) Every order made under this scction shall be laid, as soon as may be after it is made,
helore cach House of Parliament

PX. MALHOTRA,
Secy to the Govt. of Indiu

CORRIGENDA
IME PREVENTION OF MONEY-LAUNDERING (AMENDMENT) ACT, 2012
(20f2013)
At page 18, inlinc 2, for “Ans™. read " An™.

Al page 21, in line 14, for " Protection”, read (Pratection)',
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CORRIGENDUM

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 2012
(30f2013)

At page 6, in line 22, for “clause”, read “clause”.

CORRIGENDUM

THE BANKING LAWS (AMENDMENT) ACT, 2012
(4012013)

At page 8, in line 29, for *sections 30"," read ‘section 30,”,".

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(9 0f2013)

At page 1, in the marginal heading to section 2, for “4715,54,00,000”
read*49715,54,00,000".

GMGlPMRND-3546|(Sd)——2}O4—201 3.
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MINISTRY OF WOMEN AND CHILD DEVELOPMENT
NOTIFICATION
New Delhi, the 9th December, 2013

8.0. 3606(E).—In exerciae of the poweres conf?rred by s:u}):acction (3) of Section 1 of theé
Sexual Harassment of Women at Workplace (Pre\[entxon. Prohibition and Redressal) Act, 2013
(14 of 2013), the Central Governiment hereby appou.\ts the 9th day of December, 2013 as the date
on which the provisions of the said Act shall come into force.

[F. No. 19-5/2013-WW]
Dr. SHREERANJAN, Jt. Secy.
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affaga, 2013 (2013 w1 14) A 4N 29 BN KW YAl T wAw I g, Prafafe fam o 8, smb—

1. Wit M AN WNE—() 3 Pl @ Jif Rl @ Fdem ® AN Sl (Garo,
Rty vd yfae) fam, 2013 &

(2) 2 a3 A yErea A ada P uge €
2, NI —g7 A &, 94 9@ wt Y = Rl T @, —

(@) Rl @ e @ Rl & Fdee R NG JadgT @are, ity w@afa)
HfRFATH, 2013 (2013 w1 14) Al ;

(@ e A a¥ e b afin A ¢ R sfida @

m Rrema iy A fala AR s wriy affy afia @

@ Eew | U2 @ @S (2) A W-sRafa INT Sy D wen afng 2,
(@ g} affan A D ara afa 2;

(@) Ry e D A Qo wfe yfa @ o Rl oeeal T A @ wer W e A wan
F @ fag nfalda &, AR 398 ARema aaYeY T smevusaall &1 Wwmm B 2,

®) & n@ ok TE o el vy ¢ AR oRwRA wdt Ree Ty ¥ g aRfigg A afnRe fig
e 2, e aef adt e, S aRPTm i Ry e )

3. FiaRs wffa @ wewd @ g a oW

(1) M-wrad wreal ¥ Py WEw, ks wify @ oy @ smiem @ e wRRA 200
T & v B FEER B, A U HRE WS N N TR QS W AR W@ R
aar R @1 R0 A AUA U WNwE EN WY A i arfdE af @ o e
wRgfd @ N gweR &)

2) Fria vu-fga (1) t Alke uel @ W2 S fag @ @

5158 Gl2013 (m
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MINISTRY OF WOMEN AND CHILD DE\'ELOPMENT
NOTIFICATION
New Delhi, the 9th December, 2013

G.S.R. 769(E).—In exercise of the powers conferred by secion 29 of‘(hc Sc'w'ﬂ, Hara.:su:! ,f:,‘eﬁrr \:::}r:::;nu:l:
Workplace (Provention, Prohibition and Redressal) Act, 2013 (14 of 2013), the Ceniral GovernmenREfes)
following rules, namely:—
1. Short title and commencement. — (1) These rules may be called the Sexual Harassment of Women 3
Workplace (Prevention, Prohibition and Redressal) Rules, 2013.

(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions. — In these rules, unless the context otherwise requirces,-

(8) “Act” means the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal)

Act, 2013 (14 of 2013),
- (b) “complaint” means the complaint made under section 9, .

(c) “Complaints Committee” means the Internal Committec or the Local Committee, as the case may be;

() “incident™ means an incident of sexual harassment as defined in clause (n) of scction 2;

(e) “scction™ means a section of the Act;

(f) “special educator” means a person trained in communication with people with special nceds in a way
that addresses thelr individual differences and nceds;

(g) words and expressions used herein and not defined but defined in the Act shall have the meanings
respectively assigned to them in the Act.

3. Fees or allowances for Member of Internal Committee.- (1) The Member appointed from amongst non-
government organisations shall be entitled (o an allowance of two hundred rupees per day for holding the proceedings
of the Internal Committec and also the reimbursement of travel cost incurred in (ravelling by train in three ticr air
condition or air conditianed bus and auto rickshaw or taxi, or the actual amount spent by him on travel, whichcver is
less.

The employer shall be responsible for the payment of allowances referred to in sub-rule (1).

4 Person familiar with issues relating to sexual harassment.- Person familiar with the issues relating to
sexual harassment for the purpose of clause (¢) of sub-section (1) of section 7 shall be a person who has expertise on
issues relating 1o sexuval harassment and may include any of the following:-

(a) a social worker with at least five years' experience in the ficld of social work which leads to creation
of societal conditions favourable towards empowerment of women and in particular in addressing
workplace sexual harassment;

(b) 8 person who is familiar with labour, service, civil or criminal law.

1. Fees or allowances for Chairperson and Members of Local Committee.- (1) The Chal
Local Committce shall be entitled to an allowance of two hundred and fifty rupees per day ro’r“::?gi :f :::
proceedings of the said Committee. '3

(2) ‘The Members of the Local Committee other than the Members nominated und
of sub-section (1) of section 7 shall be entilled to an allowance of two hundred rupees perc:i:)"a:os:sh(oblz?: ; 1(1‘1'3
proceedings of the said Committee and also the reimbursement of travel cost incurred in travelling by train in %hrcc
ticr air condition or air conditioned bus and auto rickshaw or 1axi, or the actual amount spent by him on travel
whichever is less. 4 on vl

The District Ofticer shall be responsible for the payment of allowances referred (o in sub-rules (1) and (2).
6. Complaint of sexual harassment. — For the purpose of sub-section (2) of Section 9,-

(i)  where the aggrieved woman is unable to make i . X
complaint may be filed by— a complaint on account of her physical incapacity, a
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(a) her relative of friend; or J
(b} her co-worker; or

(c) an officer of the Nati

(d) any person who has

onal Commission for Women or State Women's Commission; of

kan|ed8e of thc imi&nl. with the writtcn cgnscnt 0'.|he wc\'e—d woman,
wh griev

! nc‘rpchll::- .:ifr;: lc'cli e:’\v:;\-nn is unable to make a complaint on account of her menial incapacity, a
(a) her relative of fricnd; or

(b) a special educator; or

(¢) a qualified psychiatrist or psychologist; or

(d) the guardian or authority under whose care she is receiving treatment or carc; of
(e) any person who has knowled

v : ge of the incident jointly with her relative oc friend or & smci?!
cducator or qualified psychiatrist or psychologist, or guardian oc authority under whose care e
feceiving treatment or care;

(i1)

(iil) where the a

gerieved woman for any other reason is unable to make 8 complaint, a complaint may be
filed by any

person who has knowledge of the incident, with her written consent;

(iv) \f’here the aggrie\'ed woman is dead, a complaint may be filed by any person who has knowledge oLt
incident, with the written consent of her legal heir.

7. Manner of inquiry into complaint.- (1) Subject to the provisions of section 11, at the time of filing the

complai'nl, the complainant shall submit to the Complaints Committee, six copies of the complaint along with
supporting documents and the names and addresses of the witnesses.

~ (2)  Onreceipt of the complaint, the Complaints Committee shall send onc of the copies received from the
oggrieved woman under sub-rule (1) to the respondent within a period of seven working days.

(3)  The respondent shall file his reply to the complaint afong with his list of documents, and namcs and

addresses of wilnesses, within a perivd not exceeding ten working days from the date of receipt of the documents
specified under sub-rule (1).

(4) 7The Complaints Commiltee shall make inquiry into the complaint in accordance \Afilh the principles of
natural justice.

(5) The Complaints Committee shall have the right to terminate the inquiry proceedings or to give an ex-
parte decision on the complaint, if the complainant or respondent fails, withowt sufficient cause, to present hersell or
himself for three consecutive hearings convened by the Chairperson oc Presiding Officer, as the casc may be:

) Provided that such termination or ex-parte order may not be passed without giving a notice in
writing, fifteen days in advance, to the party concerned,

(6) The parties shall not be allowed 1o bring in any legal practitioner to represent them in their case at any
stage of the proceedings before the Comglaints Committce.

{7) In conducting the inquiry, a minimum of thre¢ Members of the Complaints Committee incliding the
Presiding Ofticer or the Chuirperson, as the case may be, shall be present. )

8 Other relief to complainant during pcndqney of inquiry.-The: Com’plainls Committee at the. written
request of the aggricved woman may recommend to the employer to- ‘ -
(a) restrain the respondent from reporting on the work performance of the nggrieved woman or writing her
confidential report, and assign the same to another oﬁlcef; o |
(b) resirain the respondent in case of an educational institution from supervising any academic activity of
the aggrieved woman.

9. Manner of taking action for sexual harassnient.- Except in cases where service rules exist, where the
Compluints Committee arrives at the conclusion that the allegation against the rcsmdcnl hus' been proved, it shall
recommend o the employer or the District OfTicer, s u\? case may bc! lo take any action including a miltcp apology,
warning, reprimand or censure, withholding of promotion, withholding of pay rise or increments, terminating the

respondent from service or undergoing a counselling session or carrying oul community service,

§1585 &]13-2
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10, Action for false or maliclous complaint or false evidence.- Except h} cases where SE(Vl:‘f f‘:“‘i:‘o‘:‘q :rhf;';
the Complaints Committee arrives at the conclusion that the allcgation agatnst lhg responcen il(s(o be msic or ".m
aggrieved woman or any other person making the complaint has made the comp jaig! kn?‘lwnfin document, it ma
aggrieved woman or any other person making the complaint has produced any forged or n‘;ls c'a s'if,h K reov i;ions oyr
recommend to the employer or District Officer, as the case may be, to take action in accordance ¥ P

rulc 9. . endations made
1. Appeal.- Subject to the provisions of section 18, any person aggrieved {rom the _rcco;rm vt ; ‘~
under sub-section (2) of section 13 or under clauses (i) or clause (ii) of sub-section (3) of scction . or Su{ s,“ o (:
or sub-scetion (2) of section 14 or section 17 or non-implementation of such recommendations may prefer an appes

1o the appellate authority notified inder clause (a) of section 2 of the Industcinl Employment (Standing Orders) Act,
1946 (20 of 1946),

12, Penalty for contravention of provislons of section 16.- Subject to the provisions ot section 17, if any

person contravencs the provisions of section 16, the employer shall recover a sum of five thousand rupees as penalty
from such person,

13, Manner to organise workshops, ete.— Subjcct to the provisions of section 19, every employer shall-

(2) formulate and widely disseminate an internal policy or charter or rcsolution or declaration for
prohibition, prevention and redressal of sexual harassment at the workplace intcndf:d.lo pmmol'e gender

sensitive safe spaces and remove underlying factors that contribute towards a hostile work environment

against women;

carry out orientation programmes and seminars for the Members of the Internal Committee ;

carry oul employees awarencss programmes and create forum for dialogucs which may involve

Panchayati Raj Institutions, Gram Sabha, women’s groups, mothers’ committee, adolescent groups,

urban local bodies and any othcr body as may be considered necessary;

{d) conduct capacity building and skill building programmes for the Members of the Internal Committee;

{c} declare the namces and contact details of all the Members of the Internal Commiiltee;

(f) use modules developed by the State Goveraments to conduct workshops and awareness programmes
for sensitising the employces with the provisions of the Act.

(b)
(<)

4. Preparation of aonual report.- The annual report which the Complaints Commiltee shall prepare under
Sectian 21, shall have the following details:-

{a) number of complaints of sexual harassment received in the year;
{b) number of complaints disposed off during the year;
(¢ ) number of cases pending for more than nincty days;

(d) number of workshops or awareness programme against sexual harassment carried out:
(e) nature of action taken by the cmployer or District Ofticer.

(F. No. 19-5/2013-WW)
Dr. SHREERANJAN, Jt. Secy.
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(University Grants Commission)
NOTIFICATION
New Delhi, the 2nd May, 2016

University Grants Commission (Prevention, prohibition and redressal of sexual harassment of women
employees and students in higher educational institutions) Regulations, 2015

No. F. 91-1/2013(TFGS).—In exercise of the powers conferred by clause (g) of sub-section (1) of section 26
of the University Grants Commission Act, 1956 (3 of 1956), read with sub-section (1) of Section 20 of the
said Act, the University Grants Commission hereby makes the following regulations, namely:-

1. Short title, application and commencement.—(1) These regulations may be called the University
Grants Commission (Prevention, prohibition and redressal of sexual harassment of women employees
and students in higher educational institutions) Regulations, 2015.

2) They shall apply to all higher educational institutions in India.

3) They shz;ll come into force on the date of their publication in the Official Gazette.

2. Definitions.—In these regulations, unless the context otherwise requires,-

(a) "aggrieved woman” means in relation to work place, a woman of an

) y age whether employed or not, who
alleges to have been subjected to any act of sexual harassment by the

respondent;

(b) ‘Act’ means the Sexual Harassment of Women at Workplace (Preventioii, Prohibiti sal) Act
2013 (14 of 2013); ! 1bition and Redressal) Act,

(c) “campus” means the location or the land on which a Hi
institutional facilities like libraries, laboratories, lecture h
hostels, dining halls, stadiums, parking areas, parks-like s
canteens, Bank counters, etc., are situ

gher Educational Institution and its related
alls, residences, halls, toilets, student centres,

p > ettings and other amenities like health centres,
a_te an'd also includes extended campus and covers within its scope

) ield trips, i i tours,
excursions, short- term placements, places used for camps Ps, internships, study

— ) AN s, cultural festivals, sport d such other
activities where a person 1s participating in the capacity of an emPlOyee of'a S,lugemsor;lafésﬁl.
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(d) Commission™ means the University Grants Commission established under section 4 of the University

Grants Commission Act, 1956 (3 of 1956);

(e) “covered individuals” are persons who have engaged in protected activity such as filing a sexual

(2)

(h) "

(i)

0

(k)

harassment charge, or who are closely associated with an individual who has engaged in protected activity
and such person can be an employee or a fellow student or guardian of the offended person;

“employee” means a person as defined in the Act and also includes, for the purposes of these Regulations
trainee, apprentice (or called by any other name), interns, volunteers, teacher assistants, research

assistants, whether employed or not, including those involved in field studies, projects, short-visits and
camps;

“Executive Authority™ means the chief executive authority of the HEI, by whatever name called, in which
the general administration of the HEI is vested. For public funded institutions the Executive Authority

means the Disciplinary Authority as indicated in Central Civil Services (Classification, Control and
Appeal) Rules, 1965 or its equivalent rules:

‘Higher Educational Institution™ (HEI) means a university within the meaning of clause ( j) of section 2, a
college within the meaning of clause(b) of sub-section (1) of section 12A and an institution deemed to be
a University under section 3 of the University Grants Commission Act, 1956 (3 of 1956);

“Internal Complaints Committee” (ICC) means Internal Complaints Committee to be constituted by an
HEI under sub regulation (1) of regulation 4 of these regulations. Any existing body already functioning

with the same objective (like the Gender Sensitization Committee Against Sexual Harassment
(GSCASH)) should be reconstituted as the ICC;

Provided that in the latter case the HEI shall ensure that the constitution of such a Body is as required for

ICC under these regulations. Provided further that such a Body shall be bound by the provisions of these
regulations;

“protected activity” includes reasonable opposition to a practice believed to violate sexual harassment
laws on behalf of oneself or others such as participation in sexual harassment proceedings, cooperating

with an internal investigation or alleged sexual harassment practices or acting as a witness in an
investigation by an outside agency or in litigation:

“sexual harassment” means-

(i) “An unwanted conduct with sexual undertones if it occurs or which is persistent and which demeans,
humiliates or creates a hostile and intimidating environment or is calculated to induce submission by
actual or threatened adverse consequences and includes any one or more or all of the following

unwelcome acts or behaviour (whether directly or by implication), namely;- )

(a) any unwelcome physical, verbal or non verbal conduct of sexual nature:

(b) demand or request for sexual favours;

(c) making sexually coloured remarks

(d) physical contact and advances; or

(e) showing pornography”

(i) any one (or more than one or all) of the following circumstances, if it occurs or is present in

relation or connected with any behaviour that has explicit or implicit sexual undertones-

(a) implied or explicit promise of preferential treatment as quid pro quo for sexual favours:

(b) impiied or explicit threat of detrimental treatment in the conduct of work;

(c) implied or explicit threat about the present or future status of the person concerned:;

(d) creating an intimidating offensive or hostile learning environment;

(e) humiliating treatment likely to affect the health, safety dignity or physical integrity of the
person concerned;
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0]

(m) “third Party Harassment™ refers to a situation where sexual harassment occur
omission by any third party or outsider, who is not an employee or a stu
the HEI in some other capacity or for some other purpose orreason,

(n)

(0)

(a)

(b)

(c)

(d)

(e)
4]

(g)

(h)

‘victimisation” means any unfavourable treatment meted out to a person with an
intention to obtain sexual favour;

“workplace” means the campus of a HEI including-
(a) Any department, organisation, undertaking, establishment, enterprise,

(b) Any sports institute, stadium, sports complex or competition 0

(c) Any place visited by the employee or student arising out O

“student” means a person duly admitted and pursuing a programme of study either through regular mode

or distance mode, including short-term training programmes in a HEL;.
Provided that a student who is in the process of taking admission in HEIs campus, although not yet

i . i I, where an
admitted, shall be treated, for the purposes of these regulations, as a student of that HE y
incident of sexual harassment takes place against such student;

' i icipant i vities i he HEI where
Provided that a student who is a participant in any of the activities In a HEI othf:r m[?:j ;m s
such student is enrolled shall be treated, for the purposes of these regulations, as a s
where any incident of sexual harassment takes place against such student;

s as a result of an act or
dent of the HEI, but a visitor to

implicit or explicit

‘e institution, office, branch or

unit which is established, owned, controlled or wholly or substantially financed by funds provided

“directly or indirectly by the appropriate HEISs; ' .
r games venue, whether residential or

not used for training, sports or other activities relating thereof in HEIS;
f or during the course of employment or

study including transportation provided by the Executive Authority for undertaking such journey for

study in HEIs.’
Responsibilities of the Higher Educational Institution- (1) Every HEI shall,-

Wherever required, appropriately subsume the spirit of the above definitions in its policy and
regulations on prevention and prohibition of sexual harassment against the employees and the
students, and modify its ordinances and rules in consonance with the requirements of the Regulations;

publicly notify the provisions against sexual harassment and ensuretheir wide dissemination;

organise training programmes or as the case may be, workshops for the officers, functionaries, faculty
and students, as indicated in the SAKSHAM Report (Measures for Ensuring the Safety of Women and
Programmes for Gender Sensitization on Campuses) of the Commission, to sensitize them and ensure
knowledge and awareness of the rights, entitlements and responsibilities enshrined in the Act and
under these regulations;

act decisively against all gender based violence perpetrated against employees and students of all
sexes recognising that primarily women employees and students and some male students and students
of the third gender are vulnerable to many forms of sexual harassment and humiliation and
exploitation;

publicly commit itself to a zero tolerance policy towards sexual harassment;

reinforce its commitment to creating its campus free fi e 3. L
rom discriminal ot
sexual assault at all levels; tion, harassment, retaliation of

create awareness about what constitutes sexual h ;
. arassment in i 3 :
and quid pro quo harassment; cluding hostile environment harassment

include in its prospectus and display promin
ently at conspi
and consequences of s picuous places or Notic s the penalty
e st ngation 0 lfexurzt‘l;l:::ﬁsmcnl an_d make all sections of the institutional Zo]?::rllr:nit)’ a\zare of
1Ism put in place for redressal of complaints pertaining to sexual
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(1)

0

(k)

M

(m)

(n)

(o)

(p)

(Q

3.2

harassment, contact details of members of Internal Complaints Committee , complaints procedure and
so on. Any existing body already functioning with the same objective (like the Gender Sensitization
Committee Against Sexual Harassment (GSCASH)) should be reconstituted as the ICC;

Provided that in the latter case the HEI shall ensure that the constitution of such a Body is as required

for ICC under these regulations. Provided further that such a Body shall be bound by the provisions of
these regulations;

inform employees and students of the recourse available to them if they are victims of sexual
harassment,

organise regular orientation or training programmes for the members of the ICC to deal with
complaints, steer the process of settlement or conciliation, etc., with sensitivity;

proactively move to curb all forms of harassment of employees and students whether it is from those
in a dominant power or hierarchical relationship within HEIs or owing to intimate partner violence or
from peers or from elements outside of the geographical limits of the HEI,

be responsible to bring those guilty of sexual harassment against its employees and students to book
and initiate all proceedings as required by law and also put in place mechanisms and redressal systems
like the ICC to curb and prevent sexual harassment on its campus;

treat sexual harassment as a misconduct under service rules and initiate action for misconduct if the
perpetrator is an employee;

treat sexual harassment as a violation of the disciplinary rules (leading up to rustication and
expulsion) if the perpetrator is a student:

ensure compliance with the provisions of these regulations, including appointment of ICC, within a
period of sixty days from the date of publication of these regulations;

monitor the timely submission of reports by the ICC;

prepare an annual status report with details on the number of cases filed and their disposal and submit
the same to the Commission.

Supportive measures.—(1) The rules, regulations or any such other instrument by which ICC shall

function have to be updated and revised from time-to-time, as court judgments and other laws and rules will
continue to revise the legal framework within which the Act is to be implemented.

2) The Executive Authority of the HEIs must mandatorily extend full support to see that the
recommendations of the ICC are implemented in a timely manner. All possible institutional resources
must be given to the functioning of the ICC, including office and building infrastructure (computers,
photocopiers, audio-video, equipment, etc.), staff (typists, counselling and legal services) as, well as a
sufficient allocation of financial resources.

(3) Vulnerable groups are particularly prone to harassment and also find it more difficult to
complain. Vulnerability can be socially compounded by region, class, caste, sexual orientation,
minority identity and by being differently abled. Enabling committees must be sensitive to such

vulnerabilities and special needs.

(4) Since research students and doctoral candidates are particularly vulnerable the HEIs must
ensure that the guidelines for ethics for Research Supervision are put in place.

(5) All HEIs must conduct a regular and half yearly review of the efficacy and implementation of
their anti-sexual harassment policy.
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4.

Complaints Committee (ICC) with an inbyj
The ICC shall have the following composition:-

(6) All Academic Staff Colleges (now known asHuman Resource Development Centres
(HRDCs) and Regional Centres for Capacity Building (RCCBs) must inco_l'PQ"’_[e sessions on gender
in their orientation and refresher courses. This should be across disciplines, ‘and. preferably
mainstreamed using the UGC SAKSHAM Report which provides indicative modules :n this regard.

(7) Orientation courses for administrators conducted in HEIs must have a module on gender

sensitization and sexual harassment issues. Regular workshops are to be conducted for all sections of
the HEI community.

(8) Counselling services must be institutionalised in all HEIs and must have well trained full-tim.
counsellors.

(9) Many HEIs having large campuses have a deficit in lighting and are experienced as unsafe

places by the institutional community. Adequate lighting is a necessary aspect of infrastructure and
maintenance.

(10)  Adequate and well trained security including a good proportion or balance of women security

staff is necessary. Security staff must receive gender sensitization training as a part of conditions of
appointment.

(11)  HEIs must ensure reliable public transport, especially within large campuses between
different sections of the HEI. hostels, libraries, laboratories and main buildings, and especially those
that do not have good access for day scholars. Lack of safety as well as harassment is exacerbated
when employees and students cannot depend on safe public transport. Reliable transport may be

considered by HEIs to enable employees and students to work late in libraries. laboratories and to
attend programmes in the evenings.

(12)  Residential HEIs should accord priority to construction of women's hostels. For the growing
population of young women wishing to access higher education, hostel accommodation is desirable in

both urban and rural areas and at all levels of higher education which provides a modicum of
protection from harassment of all kinds.

(13)  Concern for the safety of women students must not be cited o impose discriminatory rules for
women in the hostels as compared to male students. Campus safety policies should not result in
securitization, such as over monitoring or policing or curtailing the freedom of movement, especially
for women employees and students.

(14)  Adequate health facilities are equally mandator

( ea y for all HEIs. In the case of women this must
include gender sensitive doctors and nurses, as well as t

he services of a gynaecologist.

(15)  The Women’s Development Cells in colleges shall be revived and funded to be able to carry

Stlizationand remain autonomous of the functioning

t the same time the ' ivities
) Ly _ y shall extend their activities to
include gender sensitization programmes in consultation with 1CCg and help to disseminate anti-

sexual l_]arassmcint policies on campuses on a regular basis, The ‘cultural’ space and the ‘formal
academic space’ need to collaborate to render these workshops, innovative, envaging and non-
mechanical. » tngaging

(16)  Hostel Wardens, Provosts, Principals,

Vice Chan
L ‘ o : cellors, Legal Officers and other
funquonanes must be brought within the domain of accountability thy h s P les or
Ordinances where necessary. ©ugh amendmentsin the rule:

anism.—(|) Every Ex :
ecut : :
It mechs ve Authority shall constitute an Internal

anism it e
for gender Sensitization against sexual harassment:
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(2)

3)

(4)

(5)

(6)

sl.mll:
(a)

(a) A Presiding Officer who shall be a woman faculty member employed at a senior level (not below
a Professor in case of a university, and not below an Associate Professor or Reader in case of a
college) at the educational institution, nominated by the Executive Authority;

Provided that in case a senior level woman employee is not available, the Presiding Officer shall
be nominated from other offices or administrative units of the workplace referred to in sub-section
2(0);

Provided further that in case the other offices or administrative units of the workplace do not have
a senior level woman employee, the Presiding Officer shall be nominated from any other
workplace of the same employer or other department or organization;”

(b) two faculty members and two non-teaching employees, preferably committed to the cause of

women or who have had experience in social work or have legal knowledge, nominated by the
Executive Authority;

(c) Three students, if the matter involves students, who shall be enrolled at the undergraduate,

master’s, and research scholar levels respectively, elected through transparent democratic
procedure;

(d) one member from amongst non-government organisations or associations committed to the cause

of women or a person familiar with the issues relating to sexual harassment, nominated by the
Executive Authority.

At least one-half of the total members of the ICC shall be women.

Persons in senior administrative positions in the HEI, such as Vice- Chancellor, Pro Vice-Chancellors,
Rectors, Registrar, Deans, Heads of Departments, etc., shall not be members of ICCs in order to
ensure autonomy of their functioning.

The term of office of the members of the ICC shall be for a period of three years. HEIs may also
employ a system whereby one —third of the members of the ICC may change every year.

The Member appointed form amongsi the non-governmental organizations or associations shall be

paid such fees or allowances for holding the proceedings of the Internal Committee, by the Executive
Authority as may be prescribed. ‘

Where the Presiding Officer or any member of the Internal Committee:

(a) contravenes the provisions of section 16 of the Act; or

(b) has been convicted for an offence or an inquiry into an offence under any law for the time
being in force is pending against him; or

(c) he has been found guilty in any disciplinary proceedings or a disciplinary proceeding is
pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial to the public
interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee and the
vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance with the
provisions of this section.”

Responsibilities of Internal Complaints Committee (ICC) - The Internal Complaints Committee

provide assistance if an employee or a student chooses to file a complaint with the police;
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(b) provide mechanisms of dispute redressal and dialogue to anticipate and address issues through just
and fair conciliation without undermining complainant’s rights, and minimize the need for purely
punitive approaches that lead to further resentment, alienation or violence;

(c) protect the safety of the complainant by not divulging the person’s identity, and provide the
mandatory relief by way of sanctioned leave or relaxation of attendance quUife_mcm or transfer. to
another department or supervisor as required during the pendency of the complaint, or also provide
for the transfer of the offender; : ;

(d) ensure that victims or witnesses are not victimised or discriminated against while dealing with
complaints of sexual harassment; and

(e) ensure prohibition of retaliation or adverse action against a covered individual because the employee
or the student is engaged in protected activity.

6.

The process for making complaint and conducting Inquiry — The ICC sha]l. comply \fvllh the
procedure prescribed in these Regulations and the Act, for making a complaint and inquiring into the
complaint in a time bound manner. The HEI shall provide all necessary facilities to the ICC to conduct the
inquiry expeditiously and with required privacy

7. Process of making complaint of sexual harassment - An aggrieved person is required to submit a
written complaint to the ICC within three months from the date of the incident and in case of a series of
incidents within a period of three months from the date of the last incident.

Provided that where such complaint cannot be made in writing, the Presiding Officer or any M'embc?r. of the
Internal Committee shall render all reasonable assistance to the person for making the complaint in writing;

Provided further that the ICC may, for the reasons to be accorded in the writing, extend the time limit not

exceeding three months, if it is satisfied that the circumstances were such which prevented the person from
filing a complaint within the said period.”

Friends, relatives, Colleagues, Co-students, Psychologist, or any other associate of the victim may file the
complaint in situations where the aggrieved person is unable to make a complaint on account of physical or
mental in capacity or death.

8. Process of conducting Inquiry- (1) The ICC shall, upon receipt of the complaint, send one copy of
the complaint to the respondent within a period of seven days of such receipt.

2) Upon receipt of the copy of the complaint, the respondent shall file his or her reply to the complaint
along with the list of documents, and names and addresses of witnesses within a period of ten days.

3) The inquiry has to be completed within a period of ninety days from the receipt of the complaint. The
inquiry report, with recommendations, if any, has to be submitted within ten days from the completion of the

inquiry to the Executive Authority of the HEI. Copy of the findings or recommendations shall also be served
on both parties to the complaint.

(4) The Executive Authority of the HEI shall act on the recommendations of the committee within a
period of thirty days from the receipt of the inquiry report, unless an a

. . ppeal against the findings is filed within
that time by either party.

(5) An appeal against the findings or /recommendations of the [CC may be filed by either party before the
Executive Authority of the HEI within a period of thirty days from the date of the reco;“mendations
(6) If the Executive Authority of the HEI decides not to act as per the recommendations of the ICC. then
it shall record written reasons for the same to be conveyed 1o ICC and both the parties to the di 1' o If
. . . < A & .

on the other har!d it is decided to act as per the recommendations of the ICC, then a sh “5 ro;ec‘e l;glice
answerable within ten days, shall be served on the party against whom action ‘i\‘ deci:Jell tt b?uz:}i Thé
Executive Authority of the HEI shall proceed only after considering the reply or héaring the -lgoarievted ;2;—50,,

< 1<) .
) The aggrieved party may seek conciliation in order to s

Y e settle the m; .
should be made as a basis of conciliation. The HEI shall facilitate a conciliall?od:c;)rr.oi()‘Sl?:r':;m;ylézdzr:;?;
N g s
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case may be, once it is sought. The resolution of the conflict to the full satisfaction of the aggrieved party
wherever possible, is preferred to purely punitive intervention.

(8) The identities of the aggrieved party or victim or the witness or the offender shall not be mace public
or kept in the public domain especially during the process of the inquiry.

9.  Interim redressal-The HEI may,

(a) transfer the complainant or the respondent to another section or department to minimise the risks
involved in contact or interaction, if such a recommendation is made by the ICC;

(b) grant leave to the aggrieved with full protection of status and benefits for a period up to three months;

(c) restrain the respondent from reporting on or evaluating the work or performance or tests or examinations
of the complainant;

(d) ensure that offenders are warned to keep a distance from the aggrieved, and wherever necessary, if there
is a definite threat, restrain their entry into the campus;

(e) take strict measures to provide a conducive environment of safety and protection to the complainant
against retaliation and victimisation as a consequence of making a complaint of sexual harassment.

10. Punishment and compensation- (1) Anyone found guilty of sexual harassment shall be punished in
accordance with the service rules of the HE]L, if the offender is an employee.

(2) Where the respondent is a student, depending upon the severity of the offence, the HEI may,-

(a) withhold privileges of the student such as access to the library, auditoria, halls of residence,
transportation, scholarships, allowances, and identity card;

(b) suspend or restrict entry into the campus for a specific period;

(c) expel and strike off name from the rolls of the institution, including denial of readmission, if the
offence so warrants;

(d) award reformative punishments like mandatory counselling and, or, performance of community
services.

(3) The aggrieved person is entitled to the payment of compensation. The HEI shall issue direction for
payment of the compensation recommended by the ICC and accepted by the Executive Authority, which
shall be recovered from the off *nder. The compensation payable shall be determined on the basis of-

(a) mental trauma, pain, suffering and distress caused to the aggrieved person;
(b) the loss of career opportunity due to the incident of sexual harassment;
(c) the medical expenses incurred by the victim for physical, psychiatric treatment:

(d) the income and status of the alleged perpetrator and victim; and
(e) the feasibility of such payment in lump sum or in instalments.

11. Action against frivolous complaint.—To ensure that the provisions for the protection of employees
and students from sexual harassment do not get misused, provisions against false or malicious complaints
have to be made and publicised within all HEIs. If the 1CC concludes that the allegations made were false,
malicious or the complaint was made knowing it to be untrue, or forged or misleading information has been
provided during the inquiry, the complainant shall be liable to be punished as per the provisions of sub-
regulations (1) of regulations 10, if the complainant happens to be an employee and as per sub-regulation )
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of that regulation, if the complainant happens to be a student. However, the mere inabilit.)’“o Sl_lbsmm'lale a
complaint or provide adequate proof will not attract attention against the complainant. Mah(':lous intent on the
part of the complainant shall not be established without an inquiry, in accordance with the procedure
prescribed, conducted before any action is recommended.

12. Consequences of non-compliance.—(1) The Commission shall, in respect pf any institution that will
fully contravenes or repeatedly fails to comply with the obligations and duties laid out for the prevention,
prohibition and redressal of sexual harassment of employees and students, take one or more of the following
actions after providing due notice: -

(a)  withdrawal of declaration of fitness to receive grants under section 12B of the University Grants
Commission Act, 1956.

(b)  removing the name of the university or college from the list maintained by the Commission under
clause (f) of section 2 of said Act, 1956;

(c)  withholding any grant allocated to the institution:

(d)  declaring the institution ineligible for consideration for any assistance under any of the general or
special assistance programmes of the Commission;

(¢) informing the general public, including potential candidates for employment or admission, through a
notice displayed prominently in the newspapers or other suitable media and posted on the website of the
Commission, declaring that the institution does not provide for a zero tolerance policy against sexual
harassment;

()  recommending the affiliating university for withdrawal of affiliation, in case of a college;

(g) recommending the Central Government for withdrawal of declaration as an institution deemed to be
university, in case of an institution deemed to be university;

(h) recommending the appropriate State Government for withdrawal of status as university in case of a
university established or incorporated under a State Act.

(i)  taking such other action within its powers as it may deem fit and impose such other penalties as may be
provided in the University Grants Commission Act, 1956 for such duration of time till the instittion
complies with the provisions of these regulations.

(2) No action shall be taken by the Commission under these regulations unless the Institution has been
given an opportunity to explain its position and an opportunity of being heard has been provided to it.

[Advt.-IT/4/Exty./53)
JASPAL S. SANDHU, Secy. UGC
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